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Northland Resources Exchange Contract Assignment
Forest Ridge Permit Request No. G4-35248P

The Department of Ecology (Ecology) has determined the use of groundwater described below
will be water budget neutral with respect to Total Water Supply Available (TWSA). The reach
of the Yakima River affected by the groundwater appropriation can be mitigated by release of
stored water from a U.S. Bureau of Reclamation (USBR) storage facility upstream from the
affected reach. Supplemental consultation under Endangered Species Act (ESA) is, therefore,
not required pursuant to Article 18.b of the contract.

1. The groundwater use that will be offset by the trust water right is for domestic and
irrigation supply. The use of water will be located within Section 24, T. 20 N.,
R. 15 E.W.M. The consumptive water use will be 32.767 acre-feet from May 1 through
September 30, and 5.563 acre-feet from October 1 through April 30, based on 150
gallons per day demand per connection as noted in the Report of Examination for
No. G4-35248P.

2. The trust water rights (Nos. CS4-00365CTCLsb5, CS4-02223CTCLsb2@1 and
CS84-01676(B)CTCL@1) were placed into the Trust Water Right Program by Northland
Resources.

3. The Trust Water Agreement between Ecology and Northland Resources is enclosed.

4. Ecology assigns 5.563 acre-feet of Trust Water Right Certificate to the USBR-Ecology
Exchange Contract (Contract No. 09XX101700). The term of the assignment is from
October 1, 2012 to January 29, 2049.

5. The total payment for 37 years, based on the rate of $22/ac-ft/yr in Article 15.a, is
$4,528.28

6. Ecology plans to assign 1.854 acre-feet of the Trust Water Right to be managed within
the Trust Water Right Program for instream flow purposes to benefit the Yakima River
below Parker.

MMD:gh/110495a
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DEVELOPMENT SCHEDULE

" BEGIN PROJECT BY THIS DATE: COMPLETE PROJECT BY THIS DATE: WATER PUT TO FULL USE BY THIS DATE:
December 31, 2011 December 31, 2021 December 31, 2025
i PROVISIONS B
Wells
1.

The water supply wells shall consist of either existing wells ALN806, APB228, and BAF623 completed in
bedrock and hydraulically related to the Yakima River or up to three wells to be drilled and completed in the

unconsolidated alluvial deposits in hydraulic continuity with the Yakima River. Use of a combination of wells
completed in both alluvium and bedrock is not authorized.

Proposed wells at the Flatwater site shall not be completed within 500 feet of any existing wells to avoid potential
well interference.

Use of well BAF623 is contingent on completing a pumping test and providing the results to Ecology to confirm
that impairment of other groundwater wells will not occur. ,

In accordance with WAC 173-160, wells shall not be located within certain minimum distances of potential
sources of contamination. These minimum distances shall comply with local health regulations, as appropriate.
In general, wells shall be located at least 100 feet from sources of contamination. Wells shall not be located
within 1,000 feet of the boundary of a solid waste landfill.

All wells constructed in the state shall meet the construction requirements of WAC 173-160 titled “Minimum
Standards for the Constructien and Maintenance of Wells” and RCW 18.104 titled “Water Well Construction™.
Any well which is unusable, abandoned, or whose use has been permanently discontinued, or which is in such

disrepair that its continued use is impractical or is an environmental, safety or public health hazard shall be
decommissioned.

Flowing wells shall be constructed and equipped with valves to ensure that the flow of water can be completely
stopped when not in use. Likewise, the well shall be continuously maintained to prevent the waste of water
through leaky casings, pipes, fittings, valves, or pumps -- either above or below land surface.

All wells shall be tagged with a Department of Ecology unique well identification number. If you have an
existing well and it does not have a tag, please contact the well-drilling coordinator at the regional Department of
Ecology office issuing this decision. This tag shall remain attached to the well. If you are required to submit
water measuring reports, reference this tag number. .

Required installation and maintenance of an access port as described in WAC 173-160- 291(3).

In order to maintain a sustainable supply of water, pumping must be managed so that static water levels do not
progressively decline from year to year. Static water level is defined as the water level in'a well when no pumping
is occurring and the water level has fully recovered from previous pumping. Static water levels shall be measured
bi-annually (May and September), using a consistent methodology. Data for the previous year shall be submitted
by January 31 to the Department of Ecology.

10. Static water level data shall be submitted in digital format and shall include the following elements:

a. Unique Well JID Number.

b. Measurement date and ab.ma.

c. Measurement method (air line, electric tape, pressure transducer, etc.).

d. Measurement accuracy (to nearest foot, tenth of foot, etc.).

e. Description of the measuring point (top of casing, sounding tube, etc.).

f. Measuring point elevation above or below land surface to the nearest 0.1 foot.

g. Land surface elevation at the well head to the nearest foot.
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24. Water use under this authorization is contingent upon the conveyance of an equal (38.3 acre-feet per year) or
greater amount of consumptive use from a suitable instream flow right (see trust water right agreement) to the
Washington State Trust Water Right Program.

235. The connection limit (190 units) is contingent upon the approval of a Group A Water System by the Washington
State Department of Health (DOH). 190 connections is 8 maximum limit. The permittee recognizes that the
DOH) may limit the connections to less than requested because the estimated indoor water use is not consistent
with the DOH Water System Design Manual which recommends a minimum daily demand of 200 gpd for indoor
use. If DOH requires a minimum indoor use greater than the 150 gallons per day per connection as proposed, the
permittee may choose to reduce the number of connections and/or acres of irrigation to accommodate this greater
minimum daily demand.

This permit shall be subject to cancellation should the permittee fail to comply-with the above development schedule and/or to
give notice to the Department of Ecology on forms provided by that Department documenting such compliance.

Given under my hand the seal of this office at Yakima, Washingion, this / day of 0<Ty BEa 2012.

Ted Sturdevant, Director
Department of Ecology

DATA REVIEW

omlﬁ\‘ by %ﬂ\ \k\l/

Mafk Kemner, LHG, Section Manager
Water Resources Program/CRO

If you need this publication in an alternate format, please call Water Resources Program at 509 575 2490. Persons with hearing
loss can call 711 for Washington Relay Service. Persons with a speech disability can call 877-833-6341.
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PROVISIONS

Wells
1.

o G0

The water supply wells shall consist of either existing wells ALN806, APB228, and BAF623 completed
in bedrock and hydraulically related to the Yakima River or up to three wells to be drilled and completed
in the unconsolidated alluvial deposits in hydraulic continuity with the Yakima River. Use of a
combination of wells completed in both alluvium and bedrock is not authorized.

Proposed wells at the Flatwater site shall not be completed within 500 feet of any existing wells to avoid
potential well interference.

Use of well BAF623 is contingent on completing a pumping test and providing the results to Ecology to
confirm that impairment of other groundwater wells will not occur.

In accordance with WAC 173-160, wells shall not be located within certain minimum distances of
potential sources of contamination. These minimum distances shall comply with local health
regulations, as appropriate. In general, wells shall be located at least 100 feet from sources of
contamination. Wells shall not be located within 1,000 feet of the boundary of a solid waste landfill.
All wells constructed in the state shall meet the construction requirements of WAC 173-160 titled
“Minimum Standards for the Construction and Maintenance of Wells” and RCW 18.104 titled “Water
Well Construction”. Any well which is unusable, abandoned, or whose use has been permanently
discontinued, or which is in such disrepair that its continued use is impractical or is an environmental,
safety or public health hazard shall be decommissioned.

Flowing wells shall be constructed and equipped with valves to ensure that the flow of water can be
completely stopped when not in use. Likewise, the well shall be continuously maintained to prevent the
waste of water through leaky casings, pipes, fittings, valves, or pumps -- either above or below land
surface.

All wells shall be tagged with a Department of Ecology unique well identification number. If you have
an existing well and it does not have a tag, please contact the well-drilling coordinator at the regional
Department of Ecology office issuing this decision. This tag shall remain attached to the well. If you
are required to submit water measuring reports, reference this tag number.

Required installation and maintenance of ari access port as described in WAC 173-160- 291(3).

In order to maintain a sustainable supply of water, pumping must be managed so that static water levels
do not progressively decline from year to year. Static water level is defined as the water level in a well
when no pumping is occurring and the water level has fully recovered from previous pumping. Static
water levels shall be measured bi-annually (May and September), using a consistent methodology. Data
for the previous year shall be submitted by January 31 to the Department of Ecology.

10. Static water level data shall be submitted in digital format and shall include the following elements:

Unique Well ID Number.

Measurement date and time.

Measurement method (air line, electric tape, pressure transducer, etc.).
Measurement accuracy (to nearest foot, tenth of foot, etc.).

Description of the measuring point (top of casing, sounding tube, etc.).
Measuring point elevation above or below land surface to the nearest 0.1 foot.
Land surface elevation at the well head to the nearest foot.

Static water level below measuring point to the nearest 0.1 foot.

PRme o o p

Aquifer Source Selection and Well Testing
Ecology cannot issue a permit with multiple sources. Therefore, the applicant must choose a source aquifer to
supply the requested project. Due to the hydrogeologic uncertainties and lack of site specific data available at

the Forest Ridge site, the applicant has not yet selected a source aquifer. Therefore, Ecology is requiring the
following provisions.

11.

Northland must select a source aquifer to supply the Forest Ridge development by July 2, 2012.

12. Northland shall retain the services of a licensed hydrogeologist to develop a well test plan for the Forest

Ridge site.

13. The hydrogeologist shall submit a well test plan to Ecology for review and approval prior to well testing.
14. The hydrogeologist shall submit a hydrogeologic report to Ecology which includes: general .

hydrogeologic description, site specific hydrogeologic description, analysis on well testing with raw data
and results. The report shall be stamped, dated and signed in accordance with Chapter 18.220 RCW and
WAC 308-15-075. The report shall be submitted to Ecology no later than February 2, 2012.
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¢ File your appeal and a copy of this Order with the PCHB (see addresses below). Filing means actual
receipt by the PCHB during regular business hours.

e Serve a copy of your appeal and this Order on Ecology in paper form - by mail or in person.
(See addresses below.) E-mail is not accepted.

You must also comply with other applicable requirements in Chapter 43.21B RCW and Chapter 371-08 WAC.

ADDRESS AND LOCATION INFORMATION

Street Addresses Mailing Addresses
Department of Ecology Department of Ecology
Attn: Appeals Processing Desk Attn: Appeals Processing Desk
300 Desmond Drive SE PO Box 47608
Lacey WA 98503 Olympia WA 98504-7608
Pollution Control Hearings Board Pollution Control Hearings Board
4224 — 6™ Avenue SE PO Box 40903
Rowe Six, Building 2 Olympia WA 98504-0903
Lacey WA 98503

-
Signed at Yakima, Washington, this m _ 0 A\ dayof (Jc_To (ﬁu\\ 2010.

Aol m\g\ A s

Mark C. Schuppe, Section Manager  [/L/~"
Water Resources Program
Central Region Office
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Legal Requirements for Application Processing
The following requirements must be met prior to processing a water right application:

¢ Public Notice
Notice of the application was published in the Daily Record of Ellensburg, Washington, on
October 24 and 31, 2009. No comments or protests were received by Ecology during the 30-day
comment period.

¢ State Environmental Policy Act (SEPA)
On September 23, 2010, Kittitas County (SEPA lead agency) issued a Mitigated Determination of
Non-Significance (MDNS) for the 171-lot Forest Ridge Performance Based Cluster Plat
(FileNo.: LP-08-00014). A SEPA decision is pending regarding the 8-lot Sky Ridge Performance
Based Cluster Plat (File No.: LP-09-00002).

* Water Resources Statutes and Case Law
Chapters 90.03 and 90.44 RCW authorize the appropriation of public water for beneficial use and
describe the process for obtaining water rights. Laws specifically governing the water right
permitting process are primarily RCW 90.03.250 through 90.03.340 and RCW 90.44.060.
RCW 90.42.100 authorizes Ecology to use the Trust Water Right Program for water banking
purposes within the Yakima River Basin.

INVESTIGATION

Site Visit
A site visit was performed on July 22, 2010 by Kurt Walker from Ecology and Sean Northrop from Northland
Resources.

Domestic Water Use

The proposed Forest Ridge development does not currently have a Group A water system plan. However, the
applicant has presented water demand estimates by month (see Table 3). Average daily demand (ADD) for
indoor water use purposes is estimated at 150 gallons per day (gpd) per equivalent residential unit (ERU).
Outdoor water use is expected to primarily consist of lawn and garden irrigation, and is estimated using
Eo&omm and assumptions found in Ecology’s GUID 1210, Determining Irrigation Efficiency and Consumptive
Use’, and Chapter 173-539A WAC.

The 2009, Water System Design Manual’ (WSDM) by the Washington State Department of Health (DOH)
contains guidance for establishing water demands. The suggested methods (in order of preference) include:

1. Metered water-production and use records.

2. Comparable metered water-production and use data from analogous water systems.
See WAC 246-290-2321(3)(a) and Section 5.2.3

3. The criteria presented in this chapter.

Analogous water systems are defined in Section 5.2.3 of the WSDM as systems with similar characteristics such
as: Demographics, housing size, income levels, lot sizes, climate, water pricing structure, conservation
practices, use restrictions, soils and landscaping, and maintenance practices.

There is no water use for the proposed development to review, and records for qualifying analogous systems are
not available. Currently, the proposed water demand estimates are not consistent with the WSDM. As a result,
Ecology’s connection approval (190 units) is an upper limit, contingent upon DOH’s approval of a Group A
water system which remains within the other limitations of this permit (i.e. Qi, Qa, irrigated acres, etc.) DOH
has full discretion and authority to limit the number of connections to less than the proposed 190 units.

Table 3
Domestic Water Use

Jan Feb | Mar | Apr | May | Jun Jul Aug Sep Oct Nov Dec
Indoor 150 150 150 150 150 150 150 150 150 150 150 150
(gpd per ERU) |
Outdoor 0 0 0 0 70 380 540 480 320 0 0 0
(gpd per ERU)
Total 150 150 150 150 220 530 690 630 470 150 150 150
(epd per ERU) _

! moo_omu\ s GUID 1210, Determining Irrigation Effi iciency and Consumptive Use

2 UovE.nBoa om In&&.m Water System Design Manual http: \\iii doh.wa.gov/ehp/dw/Publications/331-123.pdf
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The applicant has requested to appropriate groundwater from either the sandstone bedrock aquifer at and near
the Forest Ridge property or from the alluvial aquifer at the Flatwater property. Based on the coarse-grained
nature of the alluvium and the proximity to the Yakima River, a well completed in alluvium at the Flatwater site
is expected to be in hydraulic continuity with the Yakima River. Based on the approximate groundwater
elevations at wells APB228, ALN806, and BAF623, the hydraulic gradient in the bedrock is generally
southward, and groundwater is expected to discharge to the alluvial aquifer system and ultimately the Yakima

River. Groundwater tapped by bedrock wells APB228, ALN806, and BAF623 is hydraulically related to the
Yakima River.

Planned Mitigation
Northland Inc. has offered mitigation by the use of the Northland Water Exchange and a conceptual plan for
storing and releasing water off-site to address local out of irrigation impacts to the Yakima River.

The Northland Water Exchange has been created by the transfer of pre-1905 water rights to instream flow and
water banking purposes through the TWRP. As a result of these transfers, the Exchange represents mitigation
credits based on the consumptive use of these water rights on a month-by-month basis. The mitigation credits
will be debited to mitigate for consumptive use under the subject application. The Exchange currently has
mitigation credits represented by the following approved applications:

e (S4-02223CTCLsb2@1 (Pasco). This application, approved by Ecology on April 19, 2010,
permanently changes the use from year-round domestic supply and seasonal irrigation and stock
watering to instream flow for water banking purposes. The historic authorized point of diversion is an
unnamed spring, tributary to Spex Arth Creek and the Yakima River. Consumptive use recognized
under this Trust Water Right is 55 ac-ft/yr.

e (CS4-01676(B)CTCL@1 (Newton). This application, approved by Ecology on May 14, 2010,
permanently changes the use from seasonal irrigation and stock watering to instream flow for water
banking purposes. The historic point of diversion is on the Teanaway River. The currently authorized
point of diversion is the Younger Ditch diversion from the Yakima River. Consumptive use recognized
under this Trust Water Right is 73.7 ac-ft/yr.

e CS84-00365CTCLsbS (Henshaw). This application, approved by Ecology on May 24, 2010,
permanently changes the use of a portion of Acquavella Adjudicated Court Claim No. 00365 from
seasonal irrigation to instream flow for water banking purposes. The historic authorized point of
diversion is the Younger Ditch diversion from the Yakima River. Consumptive use recognized under
this Trust Water Right is 89 ac-ft/yr.

The current mitigation credits represented by the transfer and change of the three above water rights are as
follows by estimated total monthly consumptive use:

Table 4
Available Consumptive Use Mitigation Credits

‘Water Right Apr May Jun Jul Aug Sep Annual
Pasco 0.09 4,18 11.5 159 14.0 922 55
Newton 0 15.7 26.6 314 0 0 73.7
Henshaw 0 14 173 28.6 252 16.5 89
Total 0.09 21.28 55.4 75.9 39.2 25.72 217.7

Notes: Pasco water right includes approximately 0.01 acre-feet per month consumptive use mitigation credits
from October through March.

Consumptive use mitigation credits under the Newton water right will be used prior to July 29 each
year.

The total year round consumptive use associated with this proposed use is 38.3 ac-ft/yr. Table 3 presents the
estimated monthly consumptive use. The consumptive use impacts to surface water flows in the Yakima River
associated with this application will be mitigated on a month to month basis by a combination of assigning
consumptive use mitigation from the Northland Water Exchange and providing scheduled releases from storage
to address new out-of-season impacts. Specific terms of the Northland Water Exchange, including requirements
to provide sufficient storage for release of mitigation water outside the historical irrigation season, are described
in the trust water right agreement (located in the water right file).
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Water Availability

Water availability includes legal availability (e.g., closure of basins to further appropriation) and physical
availability (e.g., productivity of the aquifer). Under WAC 173-539A all groundwater in upper Kittitas County,
including the project site, is withdrawn from further appropriation, except where the new appropriation is water
budget neutral. The rule defines water budget neutral as “...an appropriation or project where withdrawals of
ground water of the state are proposed in exchange for discharge of water from other water rights that are
placed into the trust water right program where such discharge is at least equivalent to the amount of
consumptive use”. The appropriation proposed under the subject application will be water budget neutral by
dedicating 38.3 ac-ft/yr of consumptive use available from the Northland Water Exchange to mitigation
purposes.

Reported yields for wells completed in the sand and gravel Yakima River alluvium that would be tapped by a
well at the Flatwater property range up to 150 gpm. These yields are based on air lift tests and do not
necessarily represent the maximum yield of a properly constructed well completed in this aquifer. Given the
coarse-grained nature of these materials, the unconfined conditions, and available drawdown on the order of
100 feet or more, a fully penetrating well should be able to produce a Qi of 100 to 150 gpm and sustain a yield

of 63.9 ac-ft/yr. Assuming yields of 100 gpm, it may require up to three wells at the Flatwater property to
provide the requested Qi of 250 gpm.

Reported yields for the three proposed wells completed in bedrock at or adjacent to the Forest Ridge property
range from about 6 to 150 gpm, with a combined yield of approximately 170 gpm. These values are based on
air lift tests, providing only an approximate indication of potential instantaneous yields. More rigorous
pumping tests have not been performed to confirm that the yields from these wells are sustainable; however, the

available data imply that a total yield on the order of 170 gpm may be achievable from the existing wells. See
Provisions Section for required pump testing.

Public Interest Considerations

When investigating a water right application, Ecology is required to consider whether the change is detrimental
to the public interests. Ecology must consider how the change will affect an array of factors such as wildlife
habitat, recreation, water quality, and human health. The environmental amenities and values associated with
the area were taken into account during the consideration of this application.

Consideration of Protests and Comments

No protests or comments were received during the 30-day comment period following publication of the public
notice.

CONCLUSIONS

e Water is physically available at the quantities requested. When combined with the proposed mitigation

measures, water is legally available under the provisions of WAC 173-539A.

According to RCW 90.54.020 multiple domestic use is considered a beneficial use.

e Approval of the proposed appropriation, when combined with the proposed mitigation measures, will
not result in impairment of senior water right holders.

¢ Approval of the proposed appropriation, when combined with the proposed mitigation measures, is not
detrimental to the public interest.

RECOMMENDATIONS

Based on the above investigation and conclusions I recommend Application No. G4-35248 to be approved and that
a permit issued in the amounts and within the limitations listed below and subject to the provisions beginning on
Page 2.

Purpose of Use and Authorized Quantities
The amount of water recommended is a maximum limit and the water user may only use that amount of water
within the specified limit that is reasonable and beneficial.
¢ 250 gallons per minute
63.9 acre-feet per year (31.95 for domestic and 31.95 for irrigation)
Irrigation of 12.87 acres from May 1 to September 30
Year-round muitiple domestic supply of up to 190 units
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